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APPEARANCES: Appearing on behal f of the Taxpayer was XXXXX of XXXXX.
Present on behalf of the Department of Revenue, State of Illinois, was
Jerilynn Gorden, Adm nistrative Law Judge.

SYNOPSI S: This case arises from Assessnment No. XXXXX, which was issued
on October 11, 1993. This assessnent was issued pursuant to the provisions
of Section 13a.6 of the Mdtor Fuel Tax Law, which provides that a penalty
in the anobunt of $1,000.00 shall be paid by any person found operating a
comrercial notor vehicle in Illinois without registering and securing a
permit when required by the Mdtor Fuel Tax Law. Assessnment No. XXXXX was
issued to XXXXX, based wupon information from the Illinois Comrerce
Commi ssion police that on August 24, 1993, a comerci al nmotor vehicle
registered to XXXXX was found operating in Illinois wthout first
registering and securing a permt as required by statute (See Depart nent
Exhibit 1). In response to this assessnment, the Departnment received a
protest of the assessnment from XXXXX, Fi nanci al Supervisor, XXXXX It
stated that "[w]e are and have been for nmany years registered as XXXXX,

Account #XXXXX permt #XXXXX' (See Departnent Exhibit 2). On Novenber 14,



1994, the Departnment notified XXXXX, of a hearing to be held in this matter
on Decenber 7, 1994 at 2:30 p.m

At the hearing, XXXXX indicated that he did not feel the $1, 000.00
penalty was appropriate, since the truck that was stopped on Cctober 11,
1993, was licensed in |Illinois. In support of this assertion, he
i ntroduced Defendant's Exhibit 3, and explained that the highlighted
portions on page 1 and 4 of that exhibit showed that a |icense had been
obtained for the truck in question. (T.,10). When asked to explain what he
meant by "licensed,” he indicated that this exhibit showed |license fees
paid to the Illinois Secretary of State (T.,10). O her evidence introduced
by the defendant was Defendant's Exhibit 5, which was a copy of an
International Fuel Tax Agreement License ("IFTA") issued by the State of
Ol ahoma for the period January 1, 1994 through Decenber 31, 1994. The
defendant testified that the truck which was stopped in October of 1993 is
currently part of a fleet registered under that I|icense (T., 12). The
defendant indicated that the |license was issued for the 1994 year (T., 12).
e stated that in 1993, the vehicle in question was |icensed under the
Illinois Interstate Mtor Fuel Use Tax Program (T., 12). When asked if he
had any docunentation to verify such |licensure, he indicated that he did
not, except for a "fleet truck that we have out of Flora" (T.,12). He
stated that the truck which was stopped in October, 1993, was part of a
fleet licensed under the name, XXXXX (T.,13). Before concluding his
testinmony, the defendant also stated that when the truck in question was
st opped

"[t]he card was in the truck, but the |IFTA permit that we're

supposed to have on both doors was not on the doors and that's

what started ot [sic] and we run a Duncan, Cklahoma address on

t hat truck. So as far as the paperwork inside the truck, the

truck' s address was Duncan, lahoma" (T.,13).

When asked what card he was referring to, the defendant stated that he was

referring to a 1993 I FTA card (T.,13). He further indicated that he did not



have the 1993 sticker on the door (T.,14). He indicated, however, that the

Illinois "card" and the sticker were "inside the cab of the truck"” (T.,14).

He was then asked what he meant by the "lIllinois card.” He stated that they
carry an Illinois card, "which is this registration, this one here, all the
paperwor k which was showing the license and everything" (T.,14). The

Admi ni strative Law Judge asked himto clarify which card he was referring
to, and he indicated that he was referring to a card identical to
Def endant's Exhibit 4, which 1is the Illinois Apportionnent Identification
card issued by the Illinois Secretary of State. The defendant confirned
that this was the card to which he was referring (T., 14).

FI NDI NGS OF FACT I find that on October 11, 1993, XXXXX was
operating a comercial notor vehicle in Illinois w thout having registered
and having secured a permt required by the Mdtor Fuel Tax Law. Based upon
the evidence submitted at hearing, it is clear that XXXXX, XXXXX, had an

| FTA icense issued by the State of Gkl ahoma, which was valid from January

1, 1994 through Decenber 31, 1994. I further find that the vehicle at
issue at this hearing, which was stopped in Illinois in 1993, is currently
part of a fleet of vehicles which is covered by this license. | also find,

based upon Departnent of Revenue Exhibit 4, that XXXXX has never been
issued an Illinois Interstate Motor Fuel Use Tax |icense by the Departnent.
The only notor fuel use tax license which is currently active is issued to
XXXXXK,  XXXXX. This |icense was issued on Cctober 27, 1977, and has been
assigned license nunmber XXXXX. | further find, based upon the defendant's
testinmony (T.,14), that the truck at issue, when stopped in 1993, was not
licensed by the State of OCklahoma wunder the |FTA program I find that
al though the defendant testified that the vehicle which was stopped in 1993
was |icensed wunder |FTA out of Cklahoma in 1993 (T.,14), this assertion is
not at all clear because it was later contradicted by the defendant's own

testinmony. Although the defendant indicated that the truck was |icensed by



Okl ahoma under the |IFTA program and that the appropriate card and sticker
were inside the cab of the truck when stopped (T.,14), the defendant
contradicted that this statement when he stated that the card to which he
referred was a card identical to that shown on Defendant's Exhibit 4, which
is the Illinois Apportionnment Identification card issued by the Illinois
Secretary of State (T., 14). Consequently, | do not find that the vehicle,
when stopped, was |icensed under | FTA by the State of Ckl ahona.

CONCLUSI ONS OF LAW Section 13a.6 of the Mdttor Fuel Tax Law (35 ILCS
505/ 13a. 6) states that when a commercial notor vehicle is found operating
inlllinois wthout registering and securing a permt when such permt is
required by Section 13a.4 or 13a.5 of the law, the operator nust pay a
m ni mum of $1,000.00 as a penalty. In 1993, Illinois was not part of the
I nternational Fuel Tax Agreenent. Consequently, any comercial notor
vehicle operating in lIllinois was required to be registered under the
Illinois Interstate Mtor Fuel Use Tax Program Proof of registration
under another state's |IFTA programwas irrelevant for Illinois Interstate
Mot or Fuel Use Tax responsibilities in 1993.

Al t hough the defendant introduced evidence showing that in 1994 the
vehicle at question in this hearing was part of a fleet |icensed under an
| FTA license issued by the State of Cklahoma, no conpetent evidence was
produced in this case to indicate that the vehicle in question was part of
a fleet which was licensed under the Illinois Interstate Mdtor Fuel Use Tax
Programin 1993 when the vehicle was stopped and ticketed. Al testinony
and exhibits offered by the defendant indicated that the vehicle was
licensed in Illinois under the International Registration Plan (see the
Il1linois Apportionnment Card on Defendant's Exhibit 1, and defendant's
testinmony that Defendant's Exhibit 3 listed I|icense anounts paid to the
Illinois Secretary of State for the vehicle in question). This programis

not adm ni stered by the Departnent and is not a nmotor fuel use tax program



Al t hough the defendant initially asserted that the truck at issue was

licensed as part of a fleet wunder a Ilicense for XXXXX, XXXXX has never
received an Illinois Interstate NMtor Fuel Use Tax |icense from the
Depart nment . As indicated previously, the defendant, although Iater

contradicting hinself, asserted that the truck was licensed in 1993 under
the Gkl ahoma | FTA program Even if the truck was |icensed under an |IFTA
|icense out of the State of Cklahoma in 1993, such license was invalid for
operation in Illinois during the 1993 year, since Illinois was not a part
of IFTA in 1993. Consequently, the defendant was required to obtain an
Illinois Interstate Mtor Fuel Use Tax License in 1993 prior to operation
inthis state. Not hi ng which the defendant offered into evidence at the
heari ng shows that he obtained such a |icense.

It is i ncunbent upon the Taxpayer protesting the Departnent's

assessnent to produce conpetent evidence identified with books and records

show ng that the Departnent's assessnent is incorrect. Copilivetz wv.
Departnent of Revenue, 41 1Il1.2d 154 (1968); Masini v. Departnent of
Revenue, 60 IIl.App3d 11 (1st Dist. 1978). Because the defendant has not

produced any conpetent evidence showing that the vehicle at issue was
operating under either a permt or license required by The Mtor Fuel Tax
Law, | find that the issuance of the penalty assessnent of $1,000.00 was

appropriate and shoul d be uphel d.

Adm ni strative Law Judge
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